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Alliance welcomes Department’s innovative approach 

The Mental Health & Learning Disability Alliance welcomes the Health Minister’s announcement today that he is introducing a new law.  The new law will respect people’s autonomy to make decisions for themselves about their health and welfare where they have the capacity to do so and protect the rights and interests of all those who do not.  

‘We all have experience of someone who needs care and protection because they lack the capacity to make decisions about their welfare,’ said Ursula O’Hare of the Mental Health & Learning Disability Alliance.  ‘People’s capacity to make decisions may be affected at different stages of their lives and for many different reasons – because of a brain injury, mental health issue, learning disability or the onset of dementia.  The Bamford Review recognised the need for legislation to ensure those unable to make decisions should benefit from rights and safeguards regardless of the reason they may lack capacity.
The Alliance, which brings together a range of voluntary, community and professional groups is committed to principles and rights-based law reform and has campaigned for a single piece of legislation to address mental health, learning disability and capacity issues.  Welcoming the decision to bring forward one piece of legislation Ursula O’Hare said ‘We are delighted with the Minister’s innovative approach to reforming the law in this area.  A single mental capacity and mental health bill will bring much needed clarity to this complex area of law for all who use it.  Crucially, it will mean that all those who lack capacity will be treated on an equal basis under the same piece of legislation.’

‘There is much work to do on the detail of new law and the Alliance looks forward to working with the Department on this.  This is a unique opportunity for Northern Ireland to lead the way in developing best practice internationally and to develop new law that serves as a lasting legacy of this Assembly.’  Going forward, it is vital that law reform goes hand in hand with investment in services so as to make a real impact on the lives of those affected and their families.’  

NOTES TO EDITORS

1. The Mental Health & Learning Disability Alliance is a coalition of community, voluntary and professional committed to the development of modern, ethical, capacity and mental health law that is firmly based on international human rights principles.  Members are: Law Centre (NI); Royal College of Psychiatrists; Mencap; CAUSE; Disability Action; Aware Defeat Depression; Action Mental Health; Children’s Law Centre; British Association of Social Workers’ Participation and Practice of Rights; College of Occupational Therapists’ British Medical Association; Equality Commission NI; Bryson Charitable Group; Alzheimer Society NI and Mindwise New Vision.
2. New legislation is needed in Northern Ireland because there is a gap in the law in relation to the care and treatment of those with people who are at any time unable to make decisions and because reform of the Mental Health Order 1986 is overdue.  England, Wales and Scotland have all introduced new mental capacity and mental health laws in the last decade but in two separate pieces of legislation.  At a seminar organised by the Law Centre in February 2009, leading experts from GB outlined the interface difficulties between two pieces of legislation.  

3. The Bamford Review of Mental Health and Learning Disability proposed a single framework for mental capacity and mental health law (A Comprehensive Legislative Framework, August 2007).
4. The Department’s original proposal was to enact separate mental capacity and mental health law (Legislative Framework for Mental Capacity and Mental Health Legislation, January 2009)





