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Legal Briefing for Advisers – June 2025 

 
An Overview of the Rules for 
Backdating Benefits & 
Applying in Advance 
 

 

 

Overview  
In general, a person should make a claim as soon as possible if they believe they 
qualify and are entitled to a particular benefit. Following this, if they submitted a valid 
claim their benefit will be paid from the date they submitted their application. However, 
in certain circumstances, a claimant is able to backdate their benefit entitlement to an 
earlier date so long as they would have met the qualifying conditions during that time 
period. Claimants are unable to backdate an award indefinitely and even if they satisfy 
the entitlement criteria, there are limitations in regard to how long they can potentially 
backdate their claim. In this legal briefing the Law Centre aims to provide an overview 
of the eligibility of different benefits in regards backdating and a claimant’s ability to 
make a claim for benefits in advance of satisfying the entitlement conditions. 

As advisers it is important to remember that rules for backdating and claiming in 
advance differ depending on each benefit and there is no ‘one rule fits all’. Some 
benefits can be backdated up to 3 months regardless of a claimant’s reasons for not 
applying sooner, while other benefits cannot be backdated at all – even if there is good 
reason as to why a claimant made their application late. 

There are some important points to consider when looking at a claimant’s eligibility for 
backdating. 

 A claimant will still have to meet the qualifying conditions during the backdating 
period for the benefit in question. 

 In most  cases backdating is not automatic, and claimant will have to make the 
Department aware of their intention/request to backdate at the time of their 
application. However, it is not always clear where and when someone can do 
this during the application process – you can read more about this issues in the 
Law Centre’s recent social security policy briefing ‘Why not ask? Why not tell?’ 
linked ‘here’. 

 For some benefits, a claimant does not need to have any particular reason as 
to why they submitted their claim later than they could have – so long as they 
satisfy the qualifying conditions for the time period in question, their claim 
should be backdated. 

 Unfortunately, not all benefits can be backdated (even if the claimant had a 
good reason for not submitting an application earlier). You are not able to 

https://www.lawcentreni.org/news/why-not-ask-why-not-tell-a-proposal-for-more-proactive-administration-of-social-security-claims/
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backdate a claim for the following disability benefits; Disability Living Allowance, 
Personal Independence Payment1, or Attendance Allowance. 

 If a claimant believes that they are entitled to a backdated payment and it is not 
included in their benefit award, they can challenge this via mandatory 
reconsideration and appeal. However, advisers should be aware that this 
challenge should not impact the claimant’s ongoing benefit payment and they 
should still receive their benefit entitlement as they appeal the decision not to 
backdate their award. 

 If a claimant loses their entitled to a benefit, or their payment stops because the 
award of a qualifying benefit was terminated or reduced - their benefit can be 
backdated to the date of the termination of their original award, or the date in 
which their qualifying benefit was awarded/re-awarded – so long as they if they 
reclaim within 3 months of the reinstatement of the qualifying benefit.2 

 Although a claimant can potentially make an advanced claim for the benefits 
below, they must be certain that they will meet the qualifying conditions of each 
benefit on the future date in which they would like their entitlement to begin. 

 Advisers should also be aware of the rules for backdating after the award of a 
‘qualifying benefit’. In this case, following a successful appeal and decision of 
entitlement a claimant can have their current benefit entitlement revised. 

 

For free, tailored advice on any of the issues discussed in this document, or any 
other aspect of social security law, please call (028) 9024 4401 to speak with the 
specialist advice team at the Law Centre. 
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1 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg. 26 
2 The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.6(19) 
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Summary Table 

 

 
Benefit 

 

 
Is backdating possible? 

 
Can you make a claim in 

advance? 
 

 
Bereavement 
Support Payment 
 

 
Yes 
 
If a claimant’s spouse, civil 
partner or, for cohabitating 
partners (who die on or after 
the 9th of February 2023 
only), their cohabitating 
partner dies, Bereavement 
Support Payment is 
automatically backdated to 
the date of their death, 
provided they make a claim 
for the benefit within 3 
months of the date of their 
death.3 
 

 
No 

 
Additional Notes 
 
Advisers should also be aware that if a claimant makes their claim for the benefit 
within 12 months of their partner’s death, they will still be eligible for the initial lump 
sum payment (either £2,500 or £3,500) and the monthly payments (either £100 or 
£350 per month).4 
 
While a claim for Bereavement Support Payment ends 18 months after the death of 
a spouse, civil or cohabitating partner,5 due to the backdating rules it is possible to 
make a claim for the benefit up until 21 months after a claimant’s partner passes 
away.6 However, this also means that claimant’s will only receive the monthly award 
for the eligible months they have left in their claim. 
 
For example, Claire’s husband past away just over 17 months before she made her 
claim for Bereavement Support Payment. In this case, she will not be entitled to any 
form of lump sum award, and she will only be entitled to 4 instalments of the monthly 
payment – 3 months backdated and 1 month for being within the 18month time limit 
for making a claim. 
 
 

 
3 The Bereavement Support Payment Regulations (Northern Ireland) 2017, Reg.2(2)(a) 
4 The Bereavement Support Payment Regulations (Northern Ireland) 2017, Reg.3 
5 The Bereavement Support Payment Regulations (Northern Ireland) 2017, Reg.2(3) 
6 The Bereavement Support Payment Regulations (Northern Ireland) 2017, Reg.2(2)(b)(ii) 
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Carer’s Allowance 
 

 
Yes 
 
A claim for Carer’s 
Allowance can usually only 
be backdated for a maximum 
3 months.7 
 

 
Yes 
 
A claimant can make a 
claim for Carer’s 
Allowance up to 3 months 
in advance of them 
qualifying.8 
 

 
Additional Notes 
 
A claimant who makes a valid claim for Carer’s Allowance within 3 months of a 
decision to award a ‘qualifying benefit’ (e.g. daily living component of PIP, DLA at 
the middle or highest care rate, or Attendance Allowance) to the person that they 
care for, can backdate their payment to the first day of the benefit week in which the 
qualifying benefit became payable under the decision.9 
 
However, the rule is different if the decision to award a ‘qualifying benefit’ was made 
following a renewal claim where a fixed period award had ended or is due to end. In 
this case, an award for Carer’s Allowance can only be backdated to the first day of 
the benefit week in which the renewal award became payable.10 
 
Making a claim in advance of satisfying the qualifying criteria can be a useful 
mechanism for claimant’s who are earning more than the £151 per week (i.e. above 
the earnings threshold) but who are planning/expecting to stop work or reduce their 
hours in the near future. 
 
 
Child Benefit & 
Guardians Allowance 
 

 
Yes 
 
A claim can be backdated for 
up to 3 months.11 
 

 
Yes 
 
A claimant can make a 
claim anytime within 3 
months of meeting all the 
qualifying condition.12 
 

 
Additional Notes 
 
It is important for advisers to think about the possibility of backdating a claim for 
Child Benefit & Guardians Allowance when working with claimants who have 
granted ‘Section 67 Leave’. In this case, a claimant is eligible to have their claim 
treated as if they had made their benefit application on the same date as they 

 
7 The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.19(2)(d) 
8 The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.13 
9 The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.(33) 
10 The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.6(34) 
11 The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.19(3)(a) & (b) 
12  The Child Benefit and Guardian’s Allowance (Administration) Regulations, Reg.12 
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submitted their subsequently successful asylum claim.13 It is important for advisers 
to note that a claimant must make their application for these benefits, within 3 
months of being notified of the Home Office granting them leave Section 67 leave 
to remain.14 
 
 
Employment & 
Support Allowance 
 

 
Yes 
 
In limited circumstances a 
claim for Employment & 
Support Allowance can 
potentially be backdated up 
to 3 months.15 See the 
additional notes for more 
information. 
 

 
Yes 
 
A claimant can make up 
to 3 months before the 
date they would qualify for 
the benefit.16 
 

 
Additional Notes 
 
The prescribed time for making a claim for ESA is 3 months from the date in which 
a claimant is eligible.17 However, a claim can be treated as having been made 
earlier if a claimant has previously given notice of incapacity to their employer and 
they have been notified in writing by their employer that they are not entitled to 
Statutory Sick Pay (SSP). In this case, the claimant’s application will be treated as 
made on the date that their employer accepted as the first date of incapacity – 
provided they make their claim within 3 months of their employer informing them 
that they are not entitled to SSP.18  
 
If a claimant corrects a defect in their application within one month of being notified 
(or longer if considered reasonable by the Department) their claim will be treated 
as having been made on the date they first submitted their application.19 
 
Remember, a claimant can only receive an award of ESA after their entitlement to 
SSP stops. However, claimants can make a claim up to 3 months in advance of 
their SSP ending – this will ensure that they start receiving the entitlement as soon 
as their SSP stops. Ultimately, claiming in advance will help prevent claimants who 
are at risk of facing hardship by the loss of their benefit income. 
 
 

 
13 The Child Benefit and Guardian’s Allowance (Administration) Regulations, Reg.6(2)(d)-(e) & 6(3) 
14  The Child Benefit and Guardian’s Allowance (Administration) Regulations, Reg.6(2)(d) & (e)  
15 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg.27 
16 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (NI) 2016, Reg.33 
17 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg.27 
18 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg.16 
19 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (NI) 2016, Reg.14(4) 
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Industrial Injuries 
Disablement Benefit 
 

 
Yes 
 
Although this benefit is 
usually backdated to the 
date that the claim was 
received by the Industrial 
Injuries Branch in the 
Department for 
Communities, it is possible 
to backdate a claim for up to 
3 months.20 
 
 

 
Yes 
 
A claimant can submit a 
claim if they are within the 
90-day waiting period 
since having an 
accidence or prescribed 
disease. 

   
 
Maternity Allowance 
 

 
Yes 
 
A claim for Maternity 
Allowance can be backdated 
up to 3 months.21 
 

 
Yes 
 
You cannot make a claim 
for Maternity Allowance in 
advance of the 15th week 
before the expected week 
of childbirth, i.e. week 26 
of pregnancy.22 
 

 
Additional Notes 
 
It can be useful for advisers to think about the timing of making a claim for a claimant 
who is self-employed and expecting – depending on their earnings, a claimant may 
wish to delay their application until later weeks as an increase in earnings could 
potentially lead to a higher entitlement of Maternity Allowance. 
 
 
Pension Credit 
 

 
Yes 
 
A claim for Pension Credit 
can be backdated for up to 3 
months.23 
 

 
Yes 
 
A claim for Pension Credit 
can actually be made up 
to 4 months in advance of 
a claimant meeting the 
qualifying conditions.24  
 

 
20  The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Sch.19(1) & 4(3) 
21  The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.19(2)(e) 
22  The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.14 
23  The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.19(2) & (3)(h)(i) 
24  The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.13D 
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State Pension 
 

 
Yes 
 
The maximum period for 
backdating a claim for State 
Pension is 12 months. 
However, a claimant is 
unable to backdate their 
claim for any period before 
the date that they would 
have first become entitled to 
State Pension.25 
 

 
Yes 
 
A claimant can make a 
claim for their State 
Pension up to 4 months in 
advance of them 
qualifying for their 
entitlement.26 

 
Additional Notes 
 
If a claimant is more than 12 months late in submitting their claim after they became 
entitled to State Pension, they will be treated as having deferred their entitlement. 
You can find more information about deferring a State Pension ‘here’. 
 
 
Universal Credit 
 

 
Yes 
 
A claim for Universal Credit 
can be backdated for a 
maximum of 1 month, but 
only in certain 
circumstances. 23 
 

 
Yes 
 
A claimant can make a 
claim for Universal Credit 
within 1 month of 
satisfying the qualifying 
conditions.27 

 
Additional Notes 
 
A claim for UC can only be backdated if the claimant could not reasonably be 
expected to have claimed earlier because:28  
 

 A claimant did not receive a notification that their previous claim for JSA or 
ESA was coming to an end. 

 A claimant has a disability which impacted their ability to make a claim for 
UC. 

 A claimant was too unwell to make their application for UC – a claimant will 
have to provide supporting medical evidence. 

 A claimant was not able to make their claim because of a system failure or 
planned system maintenance, and since then they made their claim on the 
first day the system was working.  

 
25 The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.19(2) & Sch4 (13) 
26 The Social Security (Claims & Payments) Regulations (NI) 1987 (No.465), Reg.15(1) 
27 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg.31 
28 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg.25(2) & (3) 

https://www.nidirect.gov.uk/articles/deferring-state-pension-and-what-you-will-get#:%7E:text=your%20State%20Pension-,Reaching%20State%20Pension%20age%20on%20or%20after%206%20April%202016,cent%20for%20every%2052%20weeks.
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 A claimant made a joint claim for UC which was either turned down, or 
awarded and later terminated, because their partner did not accept their 
claimant commitment, but they have no ceased to be a couple and reclaimed 
UC as a single person.  

 
Advisers should note that the current claim form does not ask claimants about the 
possibility of backdating their claim, however, this can sometimes be ‘implied’ via 
their application form.29 However, a claimant who receives a decision on their UC 
entitlement that does not include a backdated payment can request a mandatory 
reconsideration after their receive their first UC payment. 
 
Law Centre NI have been highlighting difficulties with making backdated and 
advanced claims for Universal Credit – you can read more about this issue in the 
Law Centre’s policy briefing ‘Why Not Ask? Why Not Tell?’ linked ‘here’. 
 
When assessing whether a claimant can make an advanced claim for Universal 
Credit, the legislation provides the Department with discretion.30 However, 
according to current guidance for DfC Decision Makers (NI),31 there is currently no 
particular class of claimant that the Department is willing to accept for the purposes 
of making an advanced claim for UC. 
 
However, guidance is not binding and it is arguable that there are particular groups 
that might fall inside this exception (prisoners due to be released or care leavers 
who are about to turn 18). If not, they can still apply in advance of satisfying the 
qualifying conditions and their claim could potentially be accepted at the 
Department’s discretion.  
 
For claimant’s making the move to Universal Credit via the official Managed 
Migration process. You can find more information about when to claim and what 
protections are available in our recently published guide, ‘An Advisers Guide to 
Managed Migration’ – linked ‘here’. 
 
Law Centre NI are interested in assisting claimants who were disadvantaged by 
being unable to claim in advance or to backdate their claims for Universal Credit. 
 

 
Personal Independence 
Payment 
 

 
No32 
 
Although PIP cannot be 
backdated, a claimant’s 
entitlement will 

 
Yes33 
 
Yes, a claim can be made 
3 months in advance of 

 
29 WB v SSWP (UC) [2022] UKUT 332 (AAC) – Linked ‘here’ *GB case law potential to use as 
persuasive precedent in Northern Ireland. 
30 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg.31 
31 Advice for Decision Making – A: Decision Making and Appeals,A2049 
32 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg.26 
33 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg.32(1) 

https://www.lawcentreni.org/wp-content/uploads/2024/12/Law-Centre-NI-Social-Security-Policy-Briefing-Why-Not-Ask-Why-Not-Tell-December-2024.pdf
https://www.lawcentreni.org/wp-content/uploads/2025/03/An-Advisers-Guide-to-Managed-Migration-March-2025-Published-CP-compressed.pdf
https://www.gov.uk/administrative-appeals-tribunal-decisions/wb-v-secretary-of-state-for-work-and-pensions-uc-2022-ukut-332-aac


June 2025 

9 
 

automatically be 
backdated to the date of 
their initial claim. This is 
because the application 
process can take some 
time before receiving your 
first payment. 
 

meeting the qualifying 
conditions. 
 

 
Additional Notes 
 
If a claimant already has an award of PIP and makes a further claim during the 6 
months immediately before their existing award ends – the Department can 
potentially treat their award as if it was made on the day immediately after the expiry 
of their current award and their entitlement begins from that day.34 
 
Claimants should also be aware that advanced renewal claims could be treated as 
a supersession request and their existing entitlement could be impacted in advance 
of the renewal date.  
 

 

Further Support & Questions 
------------------------------------------------------------------------------------------------------------------------ 

For free, tailored advice on any of the issues discussed in this document, or any other 
aspect of social security law, please call (028) 9024 4401 to speak with the specialist 
advice team at the Law Centre. 

Disclaimer 
 
Although every effort is made to ensure the information in Law Centre publications 
is accurate, we cannot be held liable for any inaccuracies or their consequences. 
 
The information contained within this document should not be treated as a 
complete 
and authoritative statement of the law. 
 
Law Centre NI only operates within Northern Ireland and the information in this 
document describes the state of the law in Northern Ireland only. 
 
When reading Law Centre documents, please pay attention to their date of 
publication, as legislation may have changed since they were published. 
 
© Law Centre NI 2025 
 

 
34 The Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment 
and Support Allowance (Claims and Payments) Regulations (Northern Ireland) 2016, Reg.32(3) & (3) 
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