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Introduction

This Frequently Asked Questions provides an overview of the key rules governing entitlement to
Universal Credit (UC) for prisoners, as set out in the Universal Credit Regulations (Northern
Ireland) 2016.

Definition of a Prisoner for UC Purposes

Regulation 2 of the UC Regulations (NI) 2016 defines a prisoner as a person who:

- (a) is detained in custody pending trial, pending sentence, or under a sentence imposed by a
court; or

- (b) is on temporary release under the Prison Act (Northern Ireland) 1953.

What does ‘detained in custody’ mean?
ADM E3033 Chapter E3: Special cases — sourced from R(S) 10/56
The word “detain” describes the physical confinement of a person

Detained in custody means any detention where trial proceedings have started, or where trial
proceedings have ended with a custodial sentence being imposed, including detention;

1.ina prison

2.in aremand centre

3. in a police station when used as a remand overflow

4. of a child or young person under the direction of the District Magistrate
5. in ayoung offender’s institution

6. abroad

Are you considered a prisoner if held on remand?

ADM E3034 - sourced from R(IS) 1/94

Detention in custody might be;

1. after the start of the proceedings, for example remand in custody or

2. after the proceedings have ended, for example, sentenced to prison
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Is a Prisoner Entitled to Universal Credit?

Regulation 19(1) states that entitlement to UC does not arise for:

- a fully maintained member of a religious order,

- aprisoner, or

- someone serving a sentence of imprisonment while detained in hospital.
Exception - Housing Costs

Prisoners may be entitled only to the Housing Costs Element of UC, and only for up to 6 months,
provided:

- They were entitled to housing costs immediately before entering custody (Regulation 19 UC
Regs (NI) 20186).

If it is known from the outset that the claimant will be in custody for more than 6 months,
housing costs will stop immediately

Housing Costs: How the 6-Month Rule Applies

Prisoners on Remand

When someone is held on remand, the expected length of detention may be unclear. In these
cases:

- Housing costs can continue until the 6 month limit is reached, unless information received
confirms that detention will exceed 6 months, in which case they stop immediately.

- If the person is later sentenced, the total time spent in custody (time on remand + sentence
length to serve) determines whether housing costs can continue.

- If the combined period exceeds 6 months, housing costs stop at the point of sentencing.

What about loans for mortgage interest? (SMI)

Support for Mortgage Interest loans, like the housing costs element, can continue to be paid for
up to 6 months. This can continue to be paid to another person (eg a partner) if they are (or can
be treated as) liable to pay rent or housing costs.

Schedule 3 para 18(1)LMI Regs N1 2017
What UC Elements Can a Prisoner Receive?

Aside from the limited housing cost exception outlined above, no other UC elements are
payable while the claimant meets the definition of a prisoner.

Couple Claims: What happens if One partner Is imprisoned?
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- If the imprisoned partner is expected to be away for less than 6 months, they remain part of the
same assessment unit. The non-prisoner partner is treated as a single claimant, but housing
costs remain unchanged.

- If the imprisonment is expected to last more than 6 months, then on reaching 6 months’
absence the claim will transition to a single-person claim, and all elements (including housing
costs) will be recalculated accordingly.

Impact on LCW/LCWRA Status

If a UC award ends due to imprisonment and the claimant reclaims within 6 months, there is no
requirement to serve a new relevant period if:

- There is no change in the claimant’s health condition or disability, and
- The Work Capability Assessment (WCA) review date has not passed.

Where LCW/LCWRA ended solely because the UC claim closed due to prisoner status (not due
to failing a WCA), the previous LCW/LCWRA status should be reinstated if the above conditions
are met.

Impact on Transitional Protection

Since UC entitlement (other than limited housing costs) stops while someone is a prisoner, the
restoration of the standard allowance after release counts as a change of circumstances. This

means any transitional protection that was included in the award before imprisonment will be

eroded when the standard allowance is reinstated.

Should a prisoner or family member notify Universal Credit?

Yes, as soon as possible, either the prisoner or a family member should notify UC to avoid any
overpayments or underpayments.

Will a non-dependent deduction continue if a non-dependent is imprisoned?

No, there will be no deduction for a non-dependent who becomes a prisoner. Schedule 4 para
15(2)(h) UC Regs (NI) 2016

You will no longer qualify for a bedroom for them in the Size Criteria if they are expectedto be a
prisoner for more than 6 months.

What happens if a prisoner is released temporarily?

A prisoner who is temporarily released (on temporary license) no longer counts as a prisoner for
means tested benefits. A prisoner released on parole license still counts as a prisoner for
means tested benefits. Upon permanent release, Universal Credit should be claimed as soon
as possible.
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Further Support & Questions

- For free, tailored advice on any of the issues discussed in this document, or any other aspect
of social security law, please call (028) 9024 4401 to speak with the specialist advice team at
the Law Centre

Disclaimer

Although every effort is made to ensure the information in Law Centre publications is
accurate, we cannot be held liable for any inaccuracies or their consequences. The
information contained within this document should not be treated as a complete and
authoritative statement of the law. Law Centre NI only operates within Northern Ireland and

the information in this document describes the state of the law in Northern Ireland only.
When reading Law Centre documents, please pay attention to their date of publication, as
legislation may have changed since they were published.
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